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Abstract: 

This paper examines state oversight of conservation easements (CEs) in five states: California, Colorado, 

Vermont, Massachusetts, and Maryland. These states use a range of public, private, and public-private 

approaches to CE governance. CEs represent a significant (and complicated) privatization and re-scaling of a 

great deal of land conservation decision-making authority. This privatization and re-scaling has played out 

differently in each of the five states I examine, and there are correlations between particular approaches to 

conservation easement governance, state land use histories, and public views about private property. As I and 

others have asserted elsewhere, because of extensive public funding and management, conservation easements 

are not nearly as private as they sometimes seem. Therefore, I argue that some public role is crucial both in 

establishing that the CEs that are being created are publicly beneficial and in maintaining publicly-accessible 

records of basic easement data. Aspects of the systems that are already in place in my study states indicate 

that making CEs more transparent as they are being created and afterward can work well in spite of land trust 

and landowner concerns about protecting the privateness of CE transactions. Increasing CE transparency has 

potentially enormous conservation benefits, since it would allow much more comprehensive conservation-

oriented land use planning. This paper is based on data gathered primarily through interviews with 

representatives of prominent land trusts, environmental advocacy groups, easement-holding public agencies, 

and regulatory agencies between 2006 and 2008. 
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